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American  civil-military  relations  appear  to  be  approaching  a  boiling  point.  As  a 
result  the  military  is  increasingly  turning  away  from  its  traditional  role  as  brokers  of 
honesty  and  consequently  the  Congress  sees  the  military  as  little  more  than  peddlers  of 
hope  for  the  executive  branch.  This  circumstance  weakens  the  effectiveness  of  the 
civil-military  relationship,  curtails  the  ability  of  Congress  to  perform  its  constitutional  role 
of  oversight  and  all  but  eliminates  the  possibility  of  achieving  a  harmonious  blend  of 
ends,  ways  and  means  to  support  the  national  strategy.  The  cause  for  this  apparent 
mental  reservation  on  the  part  of  military  leaders  can  be  found  in  their  organizational 
bias  and  environmental  influences,  but  the  solution  can  be  found  in  history.  It  is  vital  for 
the  military  to  understand  that  a  currency  of  truth  is  the  most  important  contribution  it 
can  make  to  the  civil-military  relationship. 


MENTAL  RESERVATION  AND  MILITARY  TESTIMONY  BEFORE  CONGRESS1 


On  September  10th  and  1 1th,  2007,  civil-military  relations  in  the  United  States  were 
on  full  display  in  the  United  States  Congress.  The  Commander  of  Multi-National  Forces 
Iraq,  General  David  Petraeus,  and  the  United  States  Ambassador  to  Iraq,  Ryan 
Crocker,  had  come  to  Washington  D.C.  to  provide  congressional  leaders  and  the 
administration  an  update  on  Operation  Iraqi  Freedom.2  Before  and  after  their  public 
testimony  to  the  House  of  Representatives  and  the  Senate,  everyone  from  partisan 
politicians  and  pundits  to  scholars  of  the  American  political  system  had  their  say  on  the 
current  state  of  civil-military  relations.  Some  reported  that  they  continued  to  detect 
Andrew  Bacevich’s  and  Richard  Kohn’s  long  standing  complaint  of  a  military  that  had 
become  too  political  and  too  tied  to  the  conservative  party.3  Others  reported  the 
opposite.  Many  pointed  to  a  highlighted  moment  that  came  after  Senator  Warner  asked 
General  Petraeus  if  the  country  was  safer  because  of  our  military  actions  in  Iraq.  The 
General  answered  that  he  did  not  know  if  the  country  was  safer,  but  the  critical  moment 
was  not  the  answer  as  much  as  it  was  the  prolonged  silence  immediately  following  the 
question.4  A  prolonged  silence  during  which  everyone  wondered:  will  this  strategic 
military  leader  parrot  the  politically  crafted  sound-bite  answer  so  commonly  given  at 
recent  public  hearings  or  will  we  hear  the  truth  with  the  bark  on?  General  Petraeus 
answered  that  he  did  not  know  if  the  country  was  safer  because  his  focus  was  on  the 
operational  ways  and  means  of  achieving  the  strategic  end  of  a  safer  country.  He  later 
clarified  his  answer  by  stating  that  the  country  was  safer.  But  his  answer  was  not  what 
was  important;  it  was  the  moment  of  silence  and  the  perception  of  those  listening  that 
was  important. 


On  the  surface,  civil-military  relationship  in  the  United  States  appears  to  be  a 
narrow  and  self  evident  topic  for  discussion.  The  military  works  for,  and  is  absolutely 
subordinate  to,  the  elected  and  appointed  representatives  of  the  people.  Search  as  one 
might,  there  is  nothing  in  the  Constitution  of  the  United  States  that  gives  the  military 
authority  over  anything.  Nor  are  there  Supreme  Court  decisions  to  be  found  giving  the 
military  authority  over  anything  other  than  judicial  authority  over  its’  own  members  and 
non-resident  enemies  of  the  state  pursuant  to  unique  military  requirements.5  For  that 
reason,  the  reader  should  keep  in  mind  the  words  of  a  contemporary  advertising 
campaign  by  Staples  Office  Supply,  “that  was  easy.”  In  this  paper  I  will  discuss  the 
historical,  cultural,  organizational,  and  environmental  influences  on  civil-military  relations 
in  2008,  but  in  reality,  we  must  remember  that  it  is  all  actually  very  simple,  at  least  on 
the  surface.  Thus,  I  start  this  paper  with  the  simple  concept  that  the  military  holds  no 
authority  within  the  civil-military  relationship. 

Equally  important  as  foundation  for  this  or  any  other  study  on  civil-military  relations 
is  the  fact  that  the  only  power  the  military  has  within  the  civil-military  relationship  is  the 
power  of  knowledge  and  expertise  on  the  subject  of  the  use  of  the  military  element  of 
power.  The  military  is  specifically  banned  from  political  activity,  individually  or 
collectively,  and  does  not  even  have  the  basic  right  of  judicial  standing  with  an 
organizational  grievance  no  matter  how  legitimate.6  For  that  reason,  professional 
expertise  is  the  key  to  the  relationship.  It  should  be  understood  then  that  the  expertise 
that  comes  from  the  unique  knowledge  and  experience  held  by  the  profession  of  arms 
serves  as  the  credentials  for  receiving  an  invitation  to  sit  at  the  proverbial  table  for  the 
military.  Expertise  is  the  currency  that  pays  the  price  of  admission.  But  even  expertise 
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does  not  guarantee  a  ticket  to  the  show  particularly  in  today’s  information  age.  Yet, 
there  is  one  common  element  of  the  relationship  that  does  guarantee  the  military  a  seat. 
That  common  element  is  the  common  concern  that  military  and  civilian  leaders  have 
with  the  use  of  a  national  power  which  has  as  its  essence  the  blood  of  our  nation’s 
children. 

The  Essence  of  the  Civil-Military  Relationship 

The  essence  of  the  civil-military  relationship  is  the  selfless  service  of  soldiers  not 
long  past  the  nurture  of  “we  the  people.”  This  essence  makes  the  subject  complicated 
even  though  it  seems  to  be  simple  on  the  surface  as  stated  above.  Civil-military 
relations  becomes,  as  a  subject,  difficult  to  fully  comprehend  and  an  even  more  difficult 
to  discuss  in  full  detail  because  of  that  essence.  That  is  because  the  sum  of  civil- 
military  relations  is  something  that  is  more  than  its  parts,  particularly  in  times  of  war. 

The  civil-military  relationship  that  exists  in  the  United  States  today  is  more  than  all  the 
rules,  formal  and  informal,  that  govern  the  intercourse  between  civil  and  military 
authorities  and  more  than  the  cumulative  history  of  the  interactions  between  the  two. 

Not  understanding  the  essence  of  the  soldier’s  selfless  service  on  behalf  of  the  nation 
as  a  starting  point  makes  it  easy  to  find  error  or  malice  in  the  actions  and  inactions  of 
the  parties  within  the  relationship  when  there  really  was  none. 

Contemporary  scholars  on  the  subject  of  civil-military  relations  have  been  busy 
during  this,  the  first  part,  of  the  21st  Century.  They  have  noted  strains  in  the  relationship 
that  seem  unique  from  a  historical  perspective  and  a  new  partisanship  that  might 
jeopardize  the  functional  future  of  that  relationship.  Strain  is  nothing  new  between  civil 
and  military  authorities  in  the  United  States  though.  Partisanship  in  the  military  is 
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nothing  new  either,  although  it  is  arguable  that  we  are  seeing  a  more  persistent  level  of 
it  than  we  have  before.  Strain  and  partisanship  are  parts  of  every  human  relationship, 
but  the  essence  of  the  whole  must  be  understood  to  fairly  comprehend  and  critique  the 
current  state  of  affairs. 

The  Silence  of  the  Guns 

Since  the  introduction  of  firearms  to  battlefields  there  has  always  come  a  point  in 
every  battle  when  the  guns  fall  silent.7  Sometimes  silence  falls  abruptly  as  if  the  fighting 
was  brought  to  an  end  by  an  omnipotent  force.  Sometimes  it  comes  slowly  as  if 
resisting  inevitable  defeat.  When  silence  does  come  though,  the  surviving  soldiers 
begin  to  regain  their  senses  and  see  the  sights  of  carnage  to  landscape  and  mankind 
and  begin  to  feel  a  loss  beyond  what  others  can  possibly  understand  as  they  glimpse  at 
the  first  flash  of  a  memory  that  will  live  with  them  and  define  them  forever.  You  do  not 
have  to  have  been  there  to  understand  the  scene.  Nor  do  you  have  to  have  been  there 
to  understand  the  one  question  soldiers  always  ask.  And,  you  do  not  have  to  have 
been  there  to  join  them  in  asking  “why.”  Soldiers  do  not  go  off  to  war  alone;  at  least  not 
in  the  United  States.  The  nation  goes  with  them.8 

Former  Army  Chief  of  Staff  General  Edward  “Shy”  Myers  seemed  to  have 
understood  that  it  would  not  just  be  the  soldiers  who  fought  the  battle,  but  the  entire 
nation  that  should  ask  “why”  when  he  said  that  “an  army  does  not  fight  a  war,  nations 
do.”9  It  is  from  perhaps  an  intuitive  understanding  of  General  Myers’,  quote  that  one 
other  thing  always  happens  when  the  guns  fall  silent  and  that  is  that  civilian  and  military 
leaders  alike  will  take  a  step  forward  in  an  attempt  to  answer  that  question.  Among  the 
rules  that  govern  the  interaction  of  civil  and  military  leaders,  foremost  should  be  that 
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civil-military  relations  are,  above  all,  about  soldiers  dying  in  selfless  service  to  their 
nation  and  it  fully  permeates  the  interaction. 

fear  that  I  have  already  taken  too  much  literary  license  on  the  obvious  here  but 
the  essence  of  the  relationship  cannot  be  over  stated.  Authors  on  the  subject  of  civil- 
military  relations  mention  the  fact  that  the  military  takes  an  oath  to  the  Constitution 
almost  as  if  the  military  has  a  greater  obligation  to  the  people  of  the  country  compared 
to  civil  authorities.  Indeed,  the  military  is  entrusted  with  the  lives  of  our  nation’s  most 
valuable  treasure,  which  warrants  a  special  obligation,  but  the  military  is  not  the  only 
party  to  the  relationship  and  not  the  only  party  in  the  relationship  bound  by  oath.  The 
President  and  all  appointed  officials  also  take  an  oath  and  the  oath  taken  by  members 
of  Congress  is  identical  to  that  taken  by  officers  in  the  military.10  It  is  in  the  oath  taken 
by  military  officers  and  Congress  that  the  words  “without  any  mental  reservations” 
appears  and  in  combination  with  the  essence  of  the  relationship  gave  cause  for  the  title 
of  this  paper.  The  oath  itself  encumbers  civil  and  military  leaders  to  the  soldiers  and  the 
people  of  the  nation  that  they  serve  “without  any  mental  reservation.”  The  question  is 
then:  do  they  interact  “without  any  mental  reservation?” 

Civil-Military  relationship,  like  many  social  interactions,  both  official  and  otherwise, 
is  bound  by  rules  and  norms.  One  important  example  of  this  is  the  absolute 
subordination  of  the  military  to  civilian  leaders.  So  controlling  is  the  norm  of  military 
subordination  that  the  most  senior  and  respected  military  officer  always  greets  even  the 
most  junior  Representative  with  the  formal  Sir  or  Ma’am  even  though  there  is  no 
regulation  requiring  such  formality.  But  there  are  formal  controls  on  the  relationship  and 
the  most  important  one  is  the  oath  to  the  Constitution.  The  issue  is  not  just  that  both 
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civilian  officials  and  military  officers  take  an  oath.  The  issue  is,  what  does  "without  any 
mental  reservation”  really  mean? 

Mental  reservation,  as  a  doctrine,  was  conceptually  developed  by  theologians  and 
philosophers  as  a  method  of  deception  without  having  to  lie11.  There  are  many  social 
obligations  requiring  something  less  than  the  truth  without  reasons  to  withhold  it,  but  in 
which  one  is  arguably  entitled  to  keep  a  secret.  An  example  of  this  would  be 
equivocating  to  keep  from  unnecessarily  hurting  someone’s  feelings  or  to  uphold  a 
pledge  of  secrecy.  In  1862,  Congress  presumably  understood  the  doctrine  of  mental 
reservation  and  rejected  it  when  they  prohibited  it  in  the  oath.  At  the  same  time  in  1862 
President  Lincoln  was  taking  greater  control  of  the  war  and  Congress  wanted  to  make 
sure  military  officers  understood  that  they  worked  for  both  the  legislative  and  executive 
branches  per  the  Constitution.  Thus  it  eliminated  from  the  oath  the  words  “obey  the 
orders  of  the  President”  and  added  “without  any  mental  reservation”  in  reference  to 
military  service  to  the  whole  nation. 

Many  recent  writings  on  the  subject  of  civil-military  relationship  has  implied,  or 
indicated  malice  or  incompetence  on  the  part  of  civilian  or  military  leaders  and 
sometimes  both.  But  is  that  true  versus  simply  judgments  have  not  been  wrong.  Paul 
Yingling’s  article  “A  Failure  in  Generalship”  is  an  example  of  such  an  indictment.12  It  is 
hard  to  argue  against  Yingling’s  well  written  essay.  Contrary  to  what  the  article  states 
though,  military  leaders  have  always  required  training,  by  doctrine,  for  dealing  with 
insurgencies  and  civilians  on  the  battlefield,  but  such  training  had  not  been  emphasized 
because  of  “mental  reservations”  on  the  part  of  military  leaders.  Thus  military  leaders 
did  not  fail  to  foresee  the  need  for  the  training;  they  simply  did  not  prioritize  it  because  of 
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mental  reservation  about  being  involved  in  such  conflicts.  Military  leaders  who  did  not 
advise  Congress  and  the  American  people  of  the  risks  to  Phase  IV,  i.e.  post-conflict 
operations,  in  using  a  small  force  to  invade  Iraq  did  so  because  of  mental 
reservations.13  Military  leaders  did  not  want  to  get  involved  in  nation-building  tasks, 
because  that  was,  in  their  mind,  not  the  job  of  the  military  and  was  not  in  the  best 
interest  of  the  nation.  Those  were  clearly  bad  decisions,  but  it  is  too  much  to  imply 
those  were  acts  of  malice  or  incompetence.  That  action  or  non-action  was,  however,  a 
violation  of  the  “without  any  mental  reservation”  clause  of  the  social  contract  that  is  the 
oath  of  office.  But,  is  a  violation  of  the  oath  to  be  considered  as  grave  as  malice  or 
incompetence?  I  would  say  that  such  conduct  is  even  graver,  because  it  violates  not 
only  the  norms  of  the  civil-military  relationship  in  denying  information  critical  to  the  policy 
oversight  function  of  the  Congress,  but  also  the  bond  military  leaders  have  with  the 
essence  of  the  relationship,  which  is  the  lives  of  the  soldiers  they  lead  in  defense  of  the 
nation.  There  is  certainly  little  precedence  for  such  conduct  that  would  have  been 
considered  unbecoming  by  our  forefathers. 

Historical  Overview:  Brokers  of  Honesty  or  Hope  Peddlers— 

The  United  States  Army  gave  birth  to  the  civil-military  relationship  that  we  study 
today.  It  is  not  because  the  Army  won  the  Revolutionary  War,  but  instead,  it  is  due  to 
the  Army’s  acquiescence  to  civilian  authority  during  and  after  the  war.  One  wonders 
why  George  Washington  did  not  declare  emergency  rule  as  Commander-in-Chief  when 
the  Continental  Congress  failed,  by  every  measure,  to  provide  the  support  required  by 
the  war.  One  also  wonders  why  the  officers  of  the  Continental  Army  did  not  follow 
through  with  their  threat  to  assume  control  of  the  government  in  1783  when 
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congressional  impotence  continued  long  after  the  last  shot  of  the  war  was  fired. 
Regardless  of  what  can  only  be  seen  today  as  their  very  justified  claims  against  the 
confederation,  the  officers  of  the  Continental  Army  cast  the  first  vote  by  Americans  for 
civilian  rule  when  they  voted  to  form  the  Society  of  Cincinnati15  at  their  encampment  at 
Newburgh.  In  his  speech  to  the  disgruntled  officers,  General  Washington,  by  words  and 
deeds,  became  their  Cincinnatus16  and  thus  rejected  the  dangers  of  Cromwellian 
liberty.17  It  was  by  the  acts  of  General  Washington  and  his  fellow  officers  that  the  seeds 
for  today’s  civil-military  relationship  were  sowed. 

During  the  Revolutionary  War  George  Washington  chose  to  act  only  in  the 
capacity  of  the  Commander-in-Chief  and  not  the  Chief  Executive  even  though  he  could 
have  probably  exercised  both  authorities  had  he  wished.  Washington  instead  chose  to 
pay  deference  to  Congress  publically  and  privately  as  can  be  seen  in  his 
correspondence  published  by  John  Marshall.18  Repeatedly  Washington  expressed  his 
understanding  and  empathy  towards  the  difficult  political  tasks  of  Congress,  always 
pledging  his  subordination  despite  his  power  as  the  chief  military  commander  and  as  a 
man  of  great  personal  wealth.19  But  his  understanding  of  the  difficulties  faced  by 
Congress  did  not  cause  him  to  tone  down  his  requests.  When  the  news  was  bad 
Washington  reported  it  as  such.  When  the  needs  of  the  Army  exceeded  what  he  knew 
the  Continental  Congress  could  provide  and  would  only  expose  the  weakness  of  the 
legislature,  he  nonetheless  made  the  request.  These  actions  were  the  source  of 
Washington’s  second  great  legacy  to  the  practice  of  modern  civil-military  relations  and 
its  culture,  honesty.  It  was  a  virtue  that  he  lived  by  during  his  tenure  as  the  nation’s  first 
President.  In  his  farewell  message  to  “the  People  of  the  United  States”  in  1796  he 
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wrote  “I  hold  the  maxim  no  less  applicable  to  public  than  to  private  affairs,  that  honesty 
is  always  the  best  policy.”20Later  Washington’s  maxim  of  “honesty  as  the  best  policy” 
would  become  mythically  enshrined  in  the  form  of  the  tale  of  the  cherry  tree,21  but  it 
would  also  become  the  cultural  foundation  for  the  military  in  their  interface  with  civilian 
authorities. 

Washington  was  not  the  only  military  officer  known  for  his  honesty.  Ulysses  Grant, 
John  Pershing,  Mathew  Ridgeway  and  Creighton  Abrams  among  many  others  were 
known  as  honest  men  by  civil  authorities.  Yet  the  officer  most  associated  with 
Washington  for  his  ability  to  effectively  and  honestly  work  within  the  civil  military 
relationship  was  General  George  Marshall  during  World  War  II.  Marshall  was 
meticulous  in  his  deference  to  civil  authorities  even  when  their  competence  was 
lacking.22  He  saw  and  counseled  his  military  subordinates  to  see  their  expertise  as 
opportunities  to  educate  and  inform  civil  decision  makers  rather  than  pathways  to 
manipulate  decisions.  Washington’s  and  Marshall’s  empathy  towards,  and  their  skill  in 
working  with,  Congress  has  become  legend.  Their  examples  of  strategic  military 
leadership  set  the  military’s  cultural  foundation  of  honesty  making  it  just  as  important  as 
political  acumen.  Both  officers  were  skilled  in  the  art  of  persuasion,  but  the  strength  of 
their  persuasive  power  came  from  their  reputations  as  brokers  of  honesty.  Neither 
Washington  nor  Marshall  split  hairs  giving  selective  facts  in  support  of  their  institutional 
interests  or  the  importance  of  their  cause  and  they  set  the  cultural  foundation  for  civil- 
military  relations  in  the  United  States.  Both  Marshall  and  Washington  personified  the 
ethic  implied  by  the  “without  any  mental  reservation”  clause.  Yet  the  cultural  foundation 
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of  the  military  set  by  the  leadership  examples  of  Washington  and  others  is  not  the  only 
cultural  foundation  of  the  relationship. 

It  would  be  easy  to  assume  that  a  nation  born  from  the  crucible  of  war  would  focus 
its  attention  on  the  military,  but  that  assumption  would  be  wrong  in  many  ways.  When 
Alexander  Hamilton,  John  Jay  and  James  Madison  wrote  their  collective  essays  in 
support  of  the  proposed  Constitution  of  the  United  States,  only  nine  of  the  85  essays 
mentioned  the  military.  These  essays  primarily  pointed  out  that  the  fear  some 
legislators  had  of  the  army  was  unwarranted.23  Aside  from  the  constraints  and  checks 
and  balances  contained  in  the  Constitution,  Congress  only  had  to  do  what  was  one  of 
its’  first  acts,  which  was  to  reduce  the  size  of  the  Army  to  only  80  active  duty  men  and  a 
700-man  militia  to  secure  the  frontier.24  Although  the  importance  of  the  military 
diminished  with  peace  for  Congress  and  the  President,  the  issue  of  security  was  quite 
clearly  staked  out  by  the  civilian  leadership.  Eleven  of  the  eighteen  paragraphs  in 
Section  I  of  the  Constitution,  which  covers  the  powers  of  Congress,  concern  security 
while  Section  II  on  the  powers  of  the  President  makes  him  not  just  the  Commander-in- 
Chief,  but  in  charge  of  foreign  policy  as  well.25  The  President  and  Congress  did  not 
consult  the  military  when  they  cut  the  size  of  the  army  nor  did  they  consult  the  army 
when  they  assigned  to  the  military  largely  constabulary  and  engineering  duties  on  the 
American  frontier. 

Military  strategy  was  developed  by  the  President  and  the  Secretary  of  War.  The 
declaration  of  war  on  England  on  the  3rd  of  June,  1812,  the  nation’s  first  war  since 
independence,  was  done  without  consulting  the  wisdom  of  such  a  decision  with  the 
military  even  though  the  military  was  completely  unprepared.26  When  the  strategy  for 
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the  War  of  1812  proved  lacking,  two  Secretaries  of  War  were  replaced  rather  than 
seeking  the  advice  of  the  military  for  a  better  strategy.27  This  pattern,  of  decisions  to 
declare  war  and  the  strategies  to  prosecute  them  being  made  only  by  civil  authorities 
without  military  consultation,  was  not  unique  to  the  War  of  1812. 

Of  the  five  Declarations  of  War28  and  12  military  engagements  authorized  by 
Congress29  there  is  little  historical  evidence  of  military  consultation  prior  to  the  mid¬ 
twentieth  century,  and  even  then  it  was  consultation  over  ways  and  means  rather  than 
the  ends.  During  the  most  contemporary  decisions  about  the  strategic  use  of  the 
military  element  of  national  power,  the  military  has  not  been  a  player.  In  the  accounts 
written  by  Franks30,  Ricks31  and  Woodward32  on  the  run  up  to  Operation  Iraqi  Freedom, 
the  military  is  clearly  not  consulted  about  the  wisdom  of  using  military  action,  but 
instead,  only  on  the  timing  and  size  of  the  force.  The  point  is  that  civil-military 
relationship  is  not  a  factor  in  the  formulation  and  implementation  of  the  National  Security 
Strategy.  Civil  authorities  largely  alone  develop  national  strategy.  Civil-military 
relationship  comes  into  play  when  the  decision  to  use  the  military  element  of  power  has 
already  been  made  and  the  military  is  not  brought  to  the  table  to  voice  an  opinion  on  the 
strategy,  but  rather  to  bring  expertise  on  how  to  militarily  operationalize  the  strategy.  To 
maximize  the  effectiveness  of  the  civil-military  relationship  the  military  must  bring  with  it 
expertise  that  is  above  all  honest  and  “without  any  mental  reservation.”  The  resulting 
judgments  made  by  civil  authorities  on  everything  from  funding  to  force  size  depend  on 
a  military  that  gives  information  “without  any  mental  reservation.” 

Although  military  leaders  have  seldom  been  dishonest  in  the  true  sense  of  the 
word,  dishonesty  has  been  perceived  at  times.  It  seems  that  the  current  perception  of 


11 


dishonesty  comes  from  the  military  reporting  only  good  news  or  information  favorable  to 
the  military  effort.  The  communication  of  only  partial  truth  was  highlighted  during  the 
October  12th,  2007  news  conference  held  by  LTG  Ricardo  Sanchez  when  he  revealed 
his  mental  reservation  about  giving  bad  news  while  he  was  the  senior  commander  in 
Iraq.33  I  do  not,  and  would  not,  critique  General  Sanchez’s  actions  as  commander.  His 
intent  was  clearly  to  serve  well  the  country  and  the  soldiers  he  led  and  that  he 
considered  his  role  to  be  that  of  a  peddler  of  hope  rather  than  entering  the  political 
debate34.  Yet  the  questions  have  to  be  asked:  Does  providing  an  honest  professional 
assessment  mean  that  one  is  entering  the  political  debate?  Does  providing  only 
positive  information  inherently  mean  that  one  has  entered  the  political  debate? 
Regardless,  the  lack  of  bipartisanship  between  Congress  and  the  Administration  that  he 
complained  of  in  his  press  conference  is  only  exacerbated  if  both  sides  are  not  working 
from  the  common  truth  that  the  military  must  provide.  H.  R.  McMaster  points  out  this 
mistake  of  the  military  staying  out  of  the  debate  throughout  his  book  Dereliction  of 
Duty.35  Such  behavior  is  far  from  in  keeping  with  the  cultural  values  of  the  military  and 
hints  at  organizational  causes  for  mental  reservations  on  the  part  of  both  military  and 
civil  authorities. 

The  Organizational  Culture  of  the  Institutions 

Until  the  Civil  War  a  true  civil-military  relationship  had  not  existed.  Civil  authorities 
determined  all  issues  such  as  the  size  of  the  force  and  where  and  when  to  use  the 
military  element  of  power  without  consulting  the  military.  The  military  accepted  it’s 
subordination  with  little  input  to  the  national  strategy.  The  military  made  some  attempts 
to  affect  basic  military  issues  such  as  pay,  logistics  and  morale,  but  by-and-large,  only 
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performed  the  duties  assigned  by  the  Commander-in-Chief  that  included  both 
congressionally  declared  and  authorized  military  engagements  and  military 
engagements  sanctioned  by  the  President  alone.36  The  military  accepted  its  role  as  the 
ways  and  means  of  national  policy  largely  without  complaint  or  input.  Even  during 
unpopular  actions  like  the  Indian  engagements  of  the  early  19th  century,  during  which 
Andrew  Jackson  was  accused  of  trying  to  become  an  American  Napoleon,37  and  the 
administration  of  Mexico  City38  after  the  Mexican-American  War,  the  military  performed 
its  duty  as  the  ways  and  means  of  national  policy  quite  well,  but  without  a  voice  in  the 
strategy  debate. 

During  the  early  years  of  the  republic,  Congress  and  the  President  settled  on  their 
constitutional  roles  regarding  national  security  and  relationship  with  the  military,  but  that 
changed  during  the  Civil  War.  The  scope  of  the  military  effort  and  the  size  of  the  forces 
and  logistics  involved  after  1862  simply  became  too  large  for  Congress  to  oversee  in 
any  realistic  sense  and  they  became  completely  dependent  on  the  administration  and 
the  military  for  the  information  critical  to  funding  and  policy  decisions.  All  but  closed  out 
from  any  meaningful  debate  about  military  strategy,  Congress  turned  to  the  military  as  a 
trusted  and  reliable  source  of  information  about  the  progress  of  the  war.  Over  the  next 
century  Congress  began  to  define  the  rules  of  civil-military  relations  beginning  with  a 
change  in  the  oath  mentioned  earlier.  That  oath  was  carefully  crafted  to  mirror  the 
Congressional  oath  and  to  remind  military  officers  of  their  dual  subordination  to  the 
President  and  Congress.  Yet  a  change  in  the  oath  was  not  enough  when  wars  became 
even  larger  and  engaged  beyond  the  proximity  of  our  nation’s  borders. 
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In  the  230  plus  years  since  nationhood,  Congress  has  changed  very  little. 

Although  there  has  been  a  dramatic  expansion  of  the  number  of  members  and  the 
number  of  committees  with  staff,39  in  a  fundamental  sense  Congress  functions  much  the 
same  today  as  it  has  throughout  history.  Clay,  Calhoun  and  Webster  would  find  the 
operational  mechanics  of  the  Congress  today  a  familiar  system.  Although  there  are 
clear  merits  to  such  continuity,  the  processes  used  by  Congress  have  fallen  short  in 
regards  to  its  oversight  responsibilities.  The  same  is  not  true  for  the  other  partner  of  the 
civil-military  relationship.  The  military,  as  a  functional  part  of  the  executive  branch,  has 
developed  staffs,  policy  and  planning  departments,  procurement  sections,  internal 
education  systems,  and  information  controls  that  far  exceed  that  of  the  legislative 
branch.  As  a  result  there  is  information  dependence  on  the  military  and  Congress  has 
tried  without  success  to  reverse  that  dependence.40 

During  World  War  II,  just  as  during  the  Civil  War,  the  war  effort  became  too  large 
for  Congress  to  provide  effective  oversight.  Becoming  little  more  than  a  rubber  stamp 
for  military  requests  and  executive  branch  policy,  Congress  used  its  legislative  power  to 
try  and  decrease  its  dependence  on  the  military  for  information.  Starting  in  1947 
Congress  changed  the  flow  of  information  and  for  the  following  50  years  it  has 
increasingly  demanded  who  would  report  to  them,  when  they  would  report  and  what 
they  would  report.41  Yet  Congress  still  remains  dependent  on  the  quality  and  honesty  of 
the  reported  information  and  will  remain  so  because  of  the  existing  environment  of  each 
institution. 
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The  Institutional  Environments 


For  the  contemporary  scholar  of  civil-military  relations  the  environmental 
influences  on  the  President,  Congress  and  the  military  might  appear  to  have  changed 
dramatically  over  the  course  of  history  when  in  fact  this  is  not  the  case  except  for  the 
military.  As  they  have  always  been,  both  the  President  and  Congress  depend  on 
elections  highlighted  by  politically  charged  and  biased  campaigns  to  maintain  their 
powers.  The  functions  of  each  branch  are  the  same  as  set  forth  in  our  founding 
Constitution.  Many  of  the  sub-rules  of  their  functions  have  changed  particularly  with 
regards  to  the  military  and  war,  an  example  being  the  War  Powers  Act,42  but  the 
ultimate  responsibility  of  the  President  and  Congress  remains  the  same.  Influences 
from  lobbyists  and  the  “military-industrial  complex”  are  perhaps  more  acute,  but  they  are 
not  entirely  new.  Most  importantly,  the  President  and  members  of  Congress,  if  not 
before,  upon  election  become  part  of  and  supported  by  the  very  elite  of  the  nation’s 
educational,  social  and  business  institutions  of  the  country.  The  military,  on  the  other 
hand,  has  experienced  a  sea-change  in  the  influence  of  its  environment  that  had  a 
dramatic  impact  on  civil-military  relations. 

Starting  as  a  militia  based  military  the  profession  of  arms  in  the  United  States  has 
transitioned  far  beyond  the  imagination  of  our  founding  fathers.  The  United  States 
military  was  once  led  by  store  clerks,  teachers,  tradesmen,  and  others  appointed  as  part 
of  a  system  of  political  patronage.  Many  officers  were  without  prior  military  experience 
or  education  and  were  prepared  for  their  duties  with  little  beyond  a  borrowed  or  gifted 
manual  of  arms  and  a  community  donated  horse  from  upon  which  they  took  charge. 

The  founding  fathers  saw  this  open  system  of  political  appointments  by  state  governors 
and  ratification  by  Congress  as  virtuous  and  in  keeping  with  the  interests  of  the  nation.43 
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Members  of  the  military,  although  celebrated  for  their  patriotism  and  sacrifice,  came 
from  and  remained  a  part  of  the  lowest  class,  other  than  a  few  leaders,  tasked  with 
frontier  duties  that  no  other  institution  would  invest  in.  The  increased  importance  of  the 
military  element  of  national  power  changed  all  this. 

Today,  the  uniformed  military’s  strategic  leader  selection  system  is  an  entirely  in- 
house  process.  No  one  is  ever  brought  in  from  an  outside  organization  and  put  in  a 
position  of  authority.  Dr.  James  Smith,  in  his  article  on  service  cultures,  points  out, 
“services  recruit  and  indoctrinate  —  around  their  core  missions  —  provide  their  own 
professional  education  —  and  they  promote  these  career  personnel  into  decision  and 
policymaking  levels  —  with  only  limited  external  veto  and  no  real  external 
competition.”44 

We  should  keep  in  mind  that  other  than  for  ten  months  at  a  senior  service  college,  the 
first  three  quarters  of  a  strategic  level  military  leader’s  career  is  usually  spent  on 
education  and  experience  only  at  the  tactical  and  operational  levels.  There  are,  during 
the  tactical  and  operational  years,  with  few  exceptions,45  no  contact  with  the  larger 
community  outside  the  officers’  own  service  other  than  the  very  limited  contact  with  the 
business  community,  sister  services  and  foreign  military.  Thus,  for  those  that  find  fault 
in  the  quality  and  honesty  of  the  information  provided  by  the  military  to  an  information 
dependent  Congress,  the  cause  for  the  fault  is  to  be  found  in  the  military’s  institutional 
environment.  Military  leaders  are  not  dishonest.  They  are  simply  telling  the  partial  truth 
their  restricted  professional  environment  reveals. 

Trained  for  30  years  to  accept  absolute  subordination  to  the  commander  above 
them,  there  should  be  little  wonder  that  senior  military  leaders  are  more  responsive  to 
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the  executive  branch  than  Congress.  Combined  with  public  affairs  efforts,  information 
operations,  the  need  to  maintain  secret  intelligence  on  a  need  to  know  basis,46  and  the 
use  of  propaganda  tools  during  war,  the  military  message  seems  to  always  accentuate 
the  positive  and/or  leave  out  the  negative.  Mari  Eder’s  study  of  strategic 
communications  points  out  that  the  military  “has  evolved  greatly”  at  the  “acquisition  of 
favorable  coverage.”47  The  crucial  point  is  that  the  institutional  need  for  public  affairs 
and  strategic  communications  leaks  over  into  the  interaction  of  civil  and  military 
authorities.  Simultaneously,  battling  for  the  largest  portion  of  the  federal  discretionary 
budget  results  in  a  natural  tendency  to  direct  the  civil-military  relationship  towards  one 
afflicted  by  mental  reservations.  However,  historical  traditions,  institutional  biases  and 
environmental  influences  do  not  make  something  wrong  right.  Instead,  these  are 
nothing  more  than  statements  of  mitigation  for  those  who  have  violated  their  oath  to 
serve  the  nation  “without  any  mental  reservation.”  These  influences  must  be 
considered  if  enduring  reform  is  to  be  feasible. 

Conclusion 

Marybeth  Ulrich  asked  the  question  “Does  a  state  of  national  emergency  or  war 
justify  the  suspension  of  deliberation  and  consultation  inherent  in  the  American  political 
system’s  design.”48  The  answer  is  no.  The  military  must  accept  its  role  as  brokers  of 
honesty  with  regard  to  military  matters  to  ensure  that  the  constitutionally  mandated 
system  of  checks  and  balances  work  especially  during  war.  There  are  today  many 
influences  that  affect  the  efficiency  and  effectiveness  of  civil-military  relations  in  the 
United  States,  none  more  so  than  the  mental  reservations  of  both  civilian  and  military 
leaders.  History,  culture,  organization,  and  environment  all  clearly  distract  from  the 
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efficiency  and  effectiveness  of  the  relationship  and  thus  naturally  call  for  reform. 
Congress  in  particular  must  reform,  but  no  less  than  the  military  if  the  guiding  principles 
of  the  nation  are  to  be  maintained  and  if  both  institutions  are  to  keep  faith  with  the 
soldiers  that  serve  our  country. 

Congress  must  find  the  strength  and  will  needed  to  fulfill  its  role  to  provide 
informed  funding,  make  laws,  provide  policy  advice  and  consent,  and  execute  oversight. 
One  suggestion  would  be  to  consider  the  placement  of  a  cadre  of  military  officers  with 
each  Congressional  committee  that  deals  with  military  issues.  The  military  officers 
would  work  for  and  be  rated  by  their  congressional  leaders  and  supervisors.  It  can  be 
argued  that  there  are  already  a  vast  number  of  military  personnel  working  on  legislative 
affairs  in  the  military  and  defense  departments,  but  there  is  a  distinct  difference  in 
working  from  a  position  of  advocacy  and  that  of  oversight.  The  advantages  to  Congress 
with  regard  to  increased  staff  manpower  and  expertise  in  military  matters  is  obvious,  but 
the  advantages  to  the  military  can  be  equally  great.  Exposure  to  the  roles  of  the  other 
players  in  the  civil-military  relationship  would  be  as  valuable  as  the  current  requirement 
for  senior  military  leaders  to  serve  in  a  joint  environment  prior  to  promotion  to  flag 
grade.  The  concept  of  assigning  military  officers  to  congressional  committees  should 
have  one  other  caveat  as  well,  that  rank  counts  and  thus  these  positions  should  be  filled 
by  senior  and  experienced  officers. 

A  review  of  the  questions  asked  by  members  of  Congress  during  the  Petraeus  and 
Crocker  hearing  and  other  hearings  clearly  indicates  a  shortfall  in  even  knowing  what 
questions  to  ask  on  the  part  of  Congress.  The  questions  were  often  little  more  than 
perfunctory  on  the  general  conduct  of  the  war  and  almost  none  were  about  the  specific 
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plans  for  future  resources,  refugees  or  any  other  of  the  decisive  issues  in  the  Iraqi 
situation.  No  questions  were  asked  about  how  the  positive  impact  of  a  few  Provincial 
Reconstruction  Teams  could  significantly  impact  a  nation  of  25,000,000  or  on  the 
strategy  to  deal  with  the  Iraqi  Kurdish  insurgent  actions  against  Turkey.  Given  the  lack 
of  pertinent  questions  it  is  hard  to  tell  if  Congress  even  understands  that  they  are  a  part 
of  the  current  problem  in  civil-military  relations  with  their  inability  to  provide  appropriate 
oversight.  One  problem  that  officers  with  rank  could  solve  is  that  they  know  the  right 
questions  to  ask. 

The  placement  of  officers  on  congressional  staffs  would,  over  time,  develop  a 
greater  institutional  understanding  of  the  second  boss  that  the  military  has,  i.e. 

Congress,  but  it  would  take  more  than  just  that.  Many  authors  have  recommended 
more  and  better  targeted  officer  education  at  top-tier  civilian  universities,  assignment 
models  for  officers  that  include  interagency  and  coalition  placements,  in-house 
educational  curriculum  changes  that  stress  a  greater  enlightenment,  and  a  host  of  other 
ideas  worthy  of  immediate  implementation  to  better  prepare  leaders  for  their  role  in  the 
civil-military  relationship.  However,  I  would  suggest  that  all  of  the  suggestions 
combined  will  fall  short  of  the  military’s  reform  goals.  The  institutional  roar  of  tactics, 
plans,  operations  orders,  acquisition,  maintenance,  retention,  deployments,  and  the 
need  to  peddle  hope  are  simply  too  loud  for  an  issue  like  the  importance  of  fully 
understanding  the  meaning  of  the  oath  of  office  to  be  heard.  After  all,  mental 
reservation  is  not  lying;  it  is  simply  avoiding  telling  the  whole  truth.  What  might  be  better 
in  my  mind  would  be  the  historical  tug  of  the  military’s  past. 
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On  December  1 1th,  2007  an  Order  of  Cincinnati  Medal  sold  for  over  five  million 
dollars  at  a  New  York  auction  house.  Few  members  of  the  United  States  military  today 
would  even  know  what  it  was  much  less  understand  what  gave  it  such  a  value.49  At  the 
same  time  a  cadet  entering  the  United  States  Military  Academy  will  be  continuously 
indoctrinated  with  the  one  rule  more  important  to  his  four  year  education  than  any  other 
by  being  required  to  say  over  and  over  again  “I  will  not  lie,  steal,  cheat  or  tolerate  those 
that  do”.50  Oddly,  the  day  he  leaves  West  Point  will  be  the  last  day  he  will  ever  hear 
about  that  lesson  from  history. 

Thus,  I  simply  propose  the  addition  of  more  history  education  throughout  the 
career  of  every  military  member.  The  objective  would  be  to  educate  soldiers  and 
military  leaders  that  the  biggest  contributions  made  by  the  military  to  our  country’s 
security  frequently  were  not  made  at  gun  point.  History  taught  by  the  military  today 
focuses  on  individual  valor  and  the  successful  application  of  tactical  and  operational 
military  art.  An  example  of  this  is  that  General  Matthew  Ridgway  is  often  quoted  in 
military  texts  and  manuals  about  what  he  had  to  say  about  training  and  tactics,  yet  his 
most  important  statement  to  senior  military  leaders  is  not  to  be  found.  In  a  letter  to  the 
Secretary  of  Defense  on  the  occasion  of  his  forced  retirement  he  wrote  “ — the  military 
advisor  should  be  neither  expected  nor  required  to  give  public  endorsement  to  military 
courses  of  action  against  which  he  has  previously  recommended.  His  responsibility 
should  be  that  of  loyal  vigorous  execution  of  decisions  by  proper  authority.”51  Ridgway 
as  a  military  leader  understood  his  absolute  subordination  to  civil  authorities  in  the 
execution  of  his  duties,  but  he  would  not  publically  either  endorse  or  criticize  a  policy  he 
believed  was  wrong52.  If  today’s  military  leaders  are  guilty  of  mental  reservation  an 
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understanding  of  why  Ridgway  thought  the  responsibility  of  the  military  leader  should  be 
limited  to  execution  while  reserving  the  right  to  advocate  or  oppose  policy  might  help  us 
to  fully  understand  the  meaning  of  “without  any  mental  reservation.” 
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